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Administration, and the heads of other appro-
priate agencies of the Government about para-
graph (1)(A) and (F) of this subsection. 

(c) REQUIREMENTS.—The Secretary of Trans-
portation may approve an application only if 
the Secretary is satisfied that—

(1) the project will contribute to the pur-
poses of this chapter; 

(2) the project is reasonably consistent with 
plans (existing at the time of approval of the 
project) of public agencies that are—

(A) authorized by the State in which the 
project is located; and 

(B) responsible for the development of the 
area surrounding the project site;

(3) if the application proposes to use Govern-
ment property, the specific consent of the 
head of the appropriate agency has been ob-
tained; 

(4) the project will be completed without un-
reasonable delay; 

(5) the sponsor submitting the application 
has the legal authority to engage in the 
project; and 

(6) any additional requirements prescribed 
by the Secretary have been met.

(d) PREFERENCE FOR INDUSTRY CONTRIBU-
TIONS.—The Secretary of Transportation shall 
give preference to applications for projects for 
which there will be greater industry financial 
contributions, all other factors being equal. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1344.)

HISTORICAL AND REVISION NOTES 

Revised
Section Source (U.S. Code) Source (Statutes at Large) 

70303(a) ...... 15:5804(d)(1). Nov. 4, 1992, Pub. L. 102–588, 
§ 505(c), (d), 106 Stat. 5125. 

70303(b)(1) .. 15:5804(c)(1). 
70303(b)(2) .. 15:5804(c)(2). 
70303(c) ...... 15:5804(d)(2). 
70303(d) ...... 15:5804(c)(3). 

In subsection (a), the words ‘‘for one or more 
projects’’ are omitted as unnecessary because of the 
definition of ‘‘project’’ in section 70301 of the revised 
title. 

In subsection (c)(5), the words ‘‘as proposed’’ are 
omitted as surplus. 

§ 70304. Environmental requirements 
(a) POLICY.—It is the policy of the United 

States that projects selected under this chapter 
shall provide for the protection and enhance-
ment of the natural resources and the quality of 
the environment of the United States. In car-
rying out this policy, the Secretary of Transpor-
tation shall consult with the Secretary of the 
Interior and the Administrator of the Environ-
mental Protection Agency about a project that 
may have a significant effect on natural re-
sources, including fish and wildlife, natural, sce-
nic, and recreational assets, water and air qual-
ity, and other factors affecting the environment. 
If the Secretary of Transportation finds that a 
project will have a significant adverse effect, 
the Secretary may approve the application for 
the project only if, after a complete review that 
is a matter of public record, the Secretary 
makes a written finding that no feasible and 
prudent alternative to the project exists and 

that all reasonable steps have been taken to 
minimize the adverse effect. 

(b) PUBLIC HEARING REQUIREMENT.—The Sec-
retary of Transportation may approve an appli-
cation only if the sponsor of the project certifies 
to the Secretary that an opportunity for a pub-
lic hearing has been provided to consider the 
economic, social, and environmental effects of 
the project and its consistency with the goals of 
any planning carried out by the community. 
When a hearing is held under this paragraph, the 
sponsor shall submit a copy of the transcript of 
the hearing to the Secretary. 

(c) COMPLIANCE WITH AIR AND WATER QUALITY 
STANDARDS.—(1) The Secretary of Transpor-
tation may approve an application only if the 
chief executive officer of the State in which the 
project is located certifies in writing to the Sec-
retary that there is reasonable assurance that 
the project will be located, designed, con-
structed, and operated to comply with applica-
ble air and water quality standards. If the Ad-
ministrator has not prescribed those standards, 
certification shall be obtained from the Admin-
istrator. Notice of certification or refusal to cer-
tify shall be provided not later than 60 days 
after the Secretary receives the application. 

(2) The Secretary of Transportation shall con-
dition the approval of an application on compli-
ance with applicable air and water quality 
standards during construction and operation. 

(d) COMPLIANCE WITH LAWS AND REGULA-
TIONS.—The Secretary of Transportation may 
require a certification from a sponsor that the 
sponsor will comply with all applicable laws and 
regulations. The Secretary may rescind at any 
time acceptance of a certification from a spon-
sor under this subsection. This subsection does 
not affect any responsibility of the Secretary 
under another law, including—

(1) section 303 of this title; 
(2) title VI of the Civil Rights Act of 1964 (42 

U.S.C. 2000d et seq.); 
(3) title VIII of the Act of April 11, 1968 (42 

U.S.C. 3601 et seq.); 
(4) the National Environmental Policy Act 

of 1969 (42 U.S.C. 4321 et seq.); and 
(5) the Uniform Relocation Assistance and 

Real Property Acquisition Policies Act of 1970 
(42 U.S.C. 4601 et seq.). 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 
1344.)

HISTORICAL AND REVISION NOTES 

Revised
Section Source (U.S. Code) Source (Statutes at Large) 

70304 .......... 15:5804(e). Nov. 4, 1992, Pub. L. 102–588, 
§ 505(e), 106 Stat. 5126. 

In subsection (a), the words ‘‘policy of the United 
States’’ are substituted for ‘‘national policy’’, and the 
words ‘‘of the United States’’ are substituted for ‘‘of 
the Nation’’, for consistency. The words ‘‘included in a 
project grant application’’ and ‘‘full and’’ are omitted 
as surplus. 

In subsection (b), the words ‘‘of objectives’’ are omit-
ted as surplus. 

In subsection (c), the words ‘‘chief executive officer’’ 
are substituted for ‘‘Governor’’ for consistency in the 
revised title and because the word ‘‘State’’ includes the 
territories and possessions of the United States. 

In subsection (d), before clause (1), the words ‘‘in con-
nection with any project’’, ‘‘imposed on such sponsor 


